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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,



  66 KV GRID SUBSTATION, PLOT NO. A-2, INDL.AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No. 24/2011             

  Date of Order. 13.10. 2011
M/S SANDHU GLASS INDUSTRIES,

276, INDUSTRIAL AREA,

GOINDWAL SAHIB,

DISTT. TARN TARAN.

   




          ………………..PETITIONER

Account No. MS-64/0023.                       

Through:

Sh. Sarabjit Singh,Proprietor
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er.G.S. Khehra, 
Senior Executive Engineer,
Operation  Suburban  Division,

P.S.P.C.L,Tarn Taran.
Sh.Amarjit Singh,Ciircle Asstt.


Petition No. 24/2011 dated 01.08.2011 was filed against the order dated 14.06.2011 of the Grievances Redressal Forum (Forum) in case No.CG-47 of 2011 upholding decision dated 26.04.2004 of the Zonal Dispute Settlement Committee (ZDSC) confirming   penalty of Rs. 1,17,064/-  on account of overhauling of account for the period 23.04.2003 to 11.07.2003 on the basis of average consumption for the months of 2/2003 to 4/2003. 
2.

The arguments, discussions & evidence on record were held on 13.10.2011.
3.

Sh. Sarabjit Singh, Proprietor attended the court proceedings.  Er. G.S. Khehra, Senior Executive Engineer, Operation Suburban Division,PSPCL Tarn Taran alongwith Sh. Amarjit Singh, Circle Asstt. appeared on behalf of the respondents, Punjab State Power Corporation Limited (PSPCL). 

4.

Sh. Sarabjit Singh the petitioner stated that he is having connection bearing Account No. MS-64/0023 with sanctioned load of 95.01KW which was released on 07.12.2002. The connection was checked by Addl. Superintending Engineer/Enforcement-IV,Amritsar  on 07.07.2003.  On checking, it was found that no reading was appearing on the meter screen.  Addl. S.E./Enforcement observed in the report that meter became defective after 23.04.2003 and account may be overhauled accordingly.  The account was overhauled on the basis of average consumption recorded during February to April, 2003  and an amount of Rs. 1,17,064/- was charged for the period 23.04.2003 to 11.07.2003. The meter was replaced on 11.07.2003.


The petitioner submitted that the connection was released in December, 2002.  In the months of December, 2002 and January, 2003, there was no energy consumption and the bill was received on average basis.  During the months of February, March and April, 2003 maximum consumption was recorded as Furnace was being set up.  During the month of May, there was less consumption due to opening of Furnace for repair.  The meter became defective in the Month of June, 2003 and PSPCL authorities were informed accordingly.  Addl. SE/Enforcement checked the meter on 07.07.2003 and declared the meter defective after 23.04.2003 because less consumption was recorded after this date.   The meter reading for May was taken  by the SDO  and no defect in the meter was pointed  out.  The display of the meter stopped in the Month of June.   Therefore, meter can be treated as defective only from June till it was replaced.  There was no basis for treating the meter defective for May.  He next  submitted that the consumption for the period meter remained defective should have been taken average of previous four months, excluding May.  He stated that the case was represented before  the  ZDSC which decided on 26.04.2004  that the consumption already charged is correct and amount is recoverable.  Aggrieved with the decision of the ZDSC, he filed an appeal before the Forum but failed to get any relief.  In the end, he prayed to allow the appeal in the  interest of  principles of natural justice.
5.
               Er. G.S. Khehra, Senior Executive Engineer, representing on behalf of the respondents submitted that the connection was released on 07.12.2002.  At the time of release of connection, the meter installed in the petitioner’s premises was purchased by the petitioner and tested in the M.E. Lab, Verka (Amritsar) of PSPCL.  At the time of release of connection, the reading of  the meter was 537 units.  Then the consumption recorded was as under:-


7.12.2002 to 22.01.2003


Nil



22.01.03 to 23.02.2003


19769 units


23.02.03 to 22.03.03


19697 units



22.03.2003 to 23.04.03


26834 units



23.04.03 to 22.05.2003


5811 units



On 23.06.2003 at the time of reading, SDO, Khadoor Sahib reported that there was no display on the meter screen.  SDO, Khadoor Sahib wrote letter No. 636 dated 24.06.2003 to Senior Executive Engineer, Enforcement No. 4, Amritsar to check the meter.  On 7.07.2003, Addl. SE/Enforcement checked the meter and reported that the meter is defective due to internal fault and there was no display on the meter screen and meter should be replaced immediately.  He also reported that the meter got defective after 23.04.2003 as   he has checked the consumption data of the meter.  In the report it was directed that the account of the petitioner be overhauled as per average of consumption of month 2/2003 to 4/2003 with effect from 23.04.2003 to  the date of change of meter.  The meter was replaced on 11.07.2003. Thereafter,  as per directions of the Enforcement Wing, the account of the petitioner was overhauled from 23.04.2003 to 11.07.2003 on the basis of consumption of months from  2/2003 to 4/2003.  The consumption recorded in these three  months was 19769+19697+26834 units and average taken to overhaul the account was 22100 units per month.  The petitioner represented the case before the ZDSC & the Forum which rejected the case. He submitted that in  the petition, it is  mentioned that due to  repair of the Furnace  in May, 2003, the consumption was less  in this month. However, before the appellate authorities, the petitioner had never told verbally or in writing about it and never submitted  any authentic documentary proof of it.  Therefore, It is not a correct statement of the facts.  He argued that   the amount charged is correct and recoverable and prayed to dismiss the appeal. 

6

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner as well as representative of PSPCL and other material brought on record.  The admitted facts are that consumption for the months February to May, 2003 was recorded as under :-


February, 2003.

19769 units,



March, 2003.


19697 units.



April, 2003.


26834 units



May, 2003


  5811 units


The meter was checked by Addl. S.E./Enforcement on 07.07.2003 and it was noticed that display of the meter was blank.   Taking into account, the fact that there was substantial fall in consumption during May, 2003, the meter was declared defective  after 23.04.2003 and the account of the petitioner was overhauled on the basis of average consumption of February to April, 2003.  The account was overhauled from the month of May till the date of replacement of meter on 11.07.2003.  The petitioner has argued that there is no basis for overhauling the account for the month of May, 03 because the meter was not defective during this month and consumption has been duly recorded.  The Senior Executive Engineer who attended the proceedings was asked to give basis for treating the meter defective after 23.04.2003 when the  consumption for the month of May had been recorded and reading taken by the SDO.  He argued that undue fall in consumption during the month of May indicated  that meter was defective during this period.  No other argument was put forth in this regard.


It is observed that the meter has been treated as defective on the basis of the report of the Enforcement only for the reason that there was fall in consumption during the month of May, 2003.  The petitioner has given due reasons for the lower consumption during this month.  Apart from this, it is to be noted that there is high variation in the consumption pattern of the petitioner  even after the replacement of the meter.  The consumption recorded from August, 2003 onward was as follows:-



August, 03

4890



September.

2764



October.

20051


November.

22463



December

 5320



January, 2004.
3468



February

5040



March,04

2000



Thus during December, 2003, the consumption was only 5320- units as against 22463 units in November, 2003.  Therefore, there does not appear to be any merit in the argument putforth on behalf of the respondents that due to lower consumption in a particular month, the meter can be treated as defective.  Sr.Xen attending the proceedings could not point out any particular regulation under which meter can be treated as defective in such a situation. Admittedly consumption was being recorded during May,2003.  Therefore, meter can not be treated as defective and it has been treated as slow even by the respondents. The meter installed was an electronic meter.  There is no evidence brought on record to establish that meter was slow during the month of May, 2003.  Accordingly, I am of the view that  there is no justification in treating the meter in-operative during the month of May, 2003.  It is, therefore, directed that the meter be treated as inoperative from the month of June,03 (billing period) till the date of installation of a new meter.



The next issue is the basis to be adopted for calculating the average consumption.  Since the meter is being treated as defective only from June, 2003 onward, the relevant consumption for arriving at average would be February, March, April, and May 2003.  Therefore, the respondents are directed to re-compute the bill for the month of June & July, 2003 (upto the date of meter change) taking average consumption of February, March, April and May, 2003. The amount, excess/ short, if any, may be recovered / refunded from/to the petitioner with interest under the provisions of ESR-147.

7.

The appeal is partly allowed.







       (Mrs. BALJIT BAINS)

 Place: Mohali.  


                   Ombudsman,
Dated:
  13.10.2011.                  

         Electricity Punjab







                    Mohali. 

